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Nevada Water Law History

1903 ïOffice of the State Engineer Created

Å Nevada Senator Francis Newlands wanted a federal reclamation 
project and together with USGS they helped promote legislation for 
the creation of the office.

Å A state water regulatory agency was needed to promote approval 
of Nevada as the recipient of such a project, to be owned and 
administered by the newly established United States Reclamation 
Service.



1905
Å An Act setting forth that all water within the boundaries of the state 

belongs to the public and may be appropriated for beneficial use by 

filing for and obtaining a permit and not otherwise

Å Beneficial use shall be the limit and extent of the right

1913 
Å Act setting forth comprehensive procedures on:

ï Appropriation

ï Adjudication

ï Distribution

ï Conservation of underground waters

ï Eminent Domain

ïDefined beneficial use

ï Declared all water to belong to the public 

History of Legislation



1939
Å Act relating to underground water and wells

ï Conservation

ï Distribution

ï Designation

ï Regulation

Water Law History



1999
ÅInter-basin Transfer criteria established

ÅSurface water can no longer be forfeited

2007
ÅAdministrative Fines and Penalties established by 

regulations
Å Up to $10,000 per day per violation

Å Repayment of up to 2X the amount of water illegally taken or 
wasted

Å Recoup costs accrued by the State Engineer in going after the 
violator

Water Law History



Since 1903, there have been other additions to 
Nevadaôs water law that address:

ÅObtaining water rights for speculative purposes

ÅProtection of domestic well owners

ÅWater for livestock on Public Lands

Water Law History



Title 48

ÅChapter 278 ïSubdivision Review 

ÅChapter 532 ïState Engineer

ÅChapter 533 ïAdjudication of Vested Water Rights; 
Appropriation of Public Waters

ÅChapter 534 ïUnderground Water and Wells

ÅChapter 534A ïGeothermal Resources

ÅChapter 535 ïDams & Other Obstructions

ÅChapter 536 ïDitches, Canals, Flumes & Other Conduits

ÅChapter 538 ïInterstate Waters, Compacts and 
Commissions

ÅChapter 540 ïPlanning & Development of Water 
Resources

ÅChapter 543 ïControl of Floods



Water Law in Nevada

Prior Appropriation Doctrine

Å Water belongs to the public

Å First in time, first in right

Å Beneficial use is the limit of the water right

Å Use it or lose it



Managing groundwater 

development in Nevada

Where did the authority come from?

Å Declaration of Legislative intent to prevent 
the waste and contamination of 
groundwater

Å State Engineer empowered to administer 
this directive

Å State Engineer authorized to make such 
rules, regulations and orders deemed 
essential in an area where the groundwater 
is being depleted



Managing groundwater 

development in Nevada

How do we regulate the number of wells 

and the water use?

Å You have to have a license to drill a well in 

Nevada

Å The licensed well driller is required to 

comply with the regulations and the water 

law

Å You have to have a permit



Domestic Water Wells 

ÅA water right is not required to drill a 

domestic well

ïDomestic use is defined as culinary and 

household purposes, in a single family 

dwelling, the watering of a family garden, 

lawn and the watering of domestic animals

ÅThe maximum annual withdraw is 
limited to 2.0 acre-feet per year



The Appropriation Process

ÅApplication to appropriate, map & fee

ÅInitial Review

ÅSend for publication

ÅProtest Period

ÅRFA ïReady for Action 

ÅHearing if required to resolve protest

ÅDetermination of Action



Groundwater Development

ÅVery little until the 1960ôs

ÅState divided into hydrographic basins where 

each valley fill aquifer is generally considered a 

separate source

ÅUSGS and Nevada completed many 

reconnaissance level studies to determine basin 

recharge and discharge

ÅPerennial Yield Concept

ïThe maximum amount of ground water that can be 

salvaged each year over the long term without 

depleting the ground water reservoir



Groundwater Data

ÅLicensed well driller required to file well log

ÅAll well log and flow testing data are public

ÅAll water use data are public

ÅPermit data base is public

ÅCheck out the web page at http://water.nv.gov

http://water.nv.gov/


Nevadaôs 
groundwater is 
divided into 256 
hydrographic 
basins and sub-
areas. 



120 of the 256 
Groundwater 
Basins are 
Designated or 
Partially 
Designated



Criteria Used by the State 

Engineer When Deciding 

Whether or not to Approve 

or Deny an Application



Criteria

Approval or denial of water rights based on 

four (4) primary criteria:

ïIs there any un-appropriated water?

ïWill it conflict with existing rights?

ïWill the proposed use of the water prove 

detrimental to public interest?

ïDoes the use conflict with existing 

domestic wells?



Criteria

Additional criteria for approving a water 

right was added in the 1993 and 1995  

legislatures:

ïApplicant must show good faith to 

construct the works necessary to put the 

water to the intended beneficial use with 

reasonable diligence. 

ïHave financial ability to construct the 

project and apply the water to beneficial 

use with reasonable diligence.



Approval Criteria When 
Dealing with Inter-basin 

Transfers



Additional Criteria When 

Considering Inter-basin Transfers

Adopted in the 1999 legislation session:

ïWhether the applicant has justified the 

need to import the water from another 

basin

ïIf the State Engineer determines that a plan 

for conservation of water is advisable for 

the basin into which the water is to be 

imported, whether the applicant has 

demonstrated that such a plan has been 

adopted and is being effectively carried out;



Inter-basin Transfers

- Whether the proposed action is 
environmentally sound as it relates to 
the basin from which the water is 
exported

- Whether the proposed action is an 
appropriate long-term use which will not 
unduly limit the future growth and 
development in the basin from which the 
water is exported

- Any other factor determined to be 
relevant



ÅNot a new idea!

Å1st inter-basin transfer was in 1873 Marlette 
Lake to Virginia City (Lake Tahoe Basin to 
Dayton Valley)

ÅCANNOT change point of diversion from 
one hydrographic basin to another.  Water is 
moved via ditches, pipeline etc.

Inter -basin Transfers



Southern Nevada 

Water Authorityôs 

Import Project


